To Supervisor Valerie Brown  

Date: 03/29/2009

Reference:  Abatement hearing for Triggs (VPL08-0122 )

Subject:  Zoning Adjustments for Resolution 08-003 needs further work

The actions taken by the neighbors and PRMD seeking to stop a continued abuse of the rental property at the Triggs Property at 1154 Kenilworth Ave, Kenwood was very time consuming, frustrating, and apparently unsuccessful.   The PRMD enforcement department abatement hearing was based on cultural events that violated Sonoma County Code Chapter 25 including imposition of civil penalties. 

The hearing which started in the morning went on until late in the afternoon with many neighbors and concerned members of the community in attendance for much of it. Unfortunately, due to the nature of the complaint filed by Code Enforcement and the very ineffective ordinance in question, evidence of the many prior incidents of outrageous conduct at that address was not permitted. Thus what was submitted to the hearing officer was restricted to what neighbors may have been about to hear or see from the street on the specific night in question starting around 10:30 p.m. No history of the abuse of the transient rental property was to be considered.  

Because of the limited scope of the ordinance the ultimate question became whether there were 35 or more attendees. Thus it appeared the burden was on the neighbors to establish the number of cars, shuttle buses, and limos used as well as determining how many people were inside each vehicle. In this case the property which is not readily visible from the street is advertised as sleeping 20 guests. It was rented for four days for a series of pre-and post-wedding parties. The hearing focused only on an event held on Saturday, after the wedding. That party started around 10:00 p.m. and went on until 2 or 3 a.m. the following morning.   

A security video provided by one of the neighbors showed a large number of vehicles entering the property commencing around 10:30 p.m., including a 33 person transport van, a 26 person van,  a 10 passenger stretch limo, a converted ambulance, and other cars. One of the neighbors testified that around 10:30 p.m. he walked a few feet on to the property and counted in excess of 18 cars. Assuming each of the cars and commercial vehicles included both drivers and passengers the circumstantial evidence is overwhelming that more than 35 people were at the party that night.   Additional points confirming this conclusion include the wedding party rentals and the 150 + person wedding at Kunde Winery with the wedding party and other guests staying at the property advertised to sleep 20 guests.

Under the present ordinance transient rental owners in this county currently appear to have no interest or incentive to control their rental tenants once they receive their deposits and rental money.   They are not next door to the activity that is taking place.   Their only recourse would be to withhold any deposits, which might financially benefit the owners by giving them more money for their rental and the neighbors pay the price, including traffic,  noise, garbage, abusive contacts, fire potentials, drinking and driving on narrow country roads to name a few).

While we have no interest in becoming another Napa County, the Napa City Council in March in 2008 reviewed transient rentals.   I have included their report for your information and consideration.   They were addressing the issue before it got completely out of hand.  It may be to our advantage to look at what Napa County and City has done about this issue.  Also included in there report is a survey they did on approaches to vacation rentals from various cities and counties.  Nothing, short of eliminations of short term (transient) rentals was effective.   It is acknowledged that vacation rentals in single-family neighborhoods may disrupt the continuity and character neighboring homeowners expect when they buy their homes.  Vacationers have different needs and expectations when they rent a home for a vacation, wedding or party house.  This can lead to conflicts over activities’ especially noise, parking, number of renters and management of the physical characteristics of the property.   Stable neighborhoods create safety through knowing one’s neighbors, connecting to community activities, and engaging in social functions.   In rural areas of the county’s dark narrow roads, fewer lights can be dangerous if not familiar with the area even if no drinking has occurred.

Special events, private parties, transient parties and transient rentals all need to be addressed so the rural public is not suffering from the actions of a few.

The fines imposed are far too little for the amount of work involved. The real victims here are the neighbors, the community and PRMD all of whom expended a great deal of time and money trying to reign in the behavior of a run-away neighbor who continues to make money running a commercial entertainment center in a Rural Residential neighborhood.    The owners of the property in this case could have easily paid the $1,400.00 fine, kept his $1,000.00 deposit from the renters and paid the remaining $400.00 out of pocket.   Then continue doing business as usual.

Valley of the Moon also recommends that fines need to be sufficiently large to serve as a true deterrent and provide some relief for the neighbors. The accumulated effects of police calls, neighbors' complaints and PRMD expenditures need to be factored into the fine and abatement hearing results.  There should be a 24 hour phone number of the owner of the property that could be used by the police and enforcement officials.   The Police need a noise ordinance so that they can close down party activity without a citizen’s complaint.   Also the current zoning adjustment 08-003 needs to be reexamined and further defined. 
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